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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burangulov (US 2005/0136079 A1) in view of http://en.wikipedia.org/wiki/Cartilage. 

Burangulov discloses a method of using fullerenes to produce antioxidants for 
various tissues, specifically cartilage ([0108]). The fullerenes are formed into clusters 
and then mixed with natural or synthetic oil ([0110]). This composition is then applied to 
the cartilage to enhance the healing of wounds and promote tissue regeneration 
([00145], [00147], [00148]). The fullerene clusters are present in the composition 
applied to the cartilage in amounts from 0.02 to 10 wt% ([0013]). Burangulov discloses 
that 100 mg of fullerenes were utilized to form the fullerene clusters ([0202], Example 
4). Since 100 mg of fullerenes were initially used and only 0.02 to 10 wt% of the 
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fullerenes are present in the composition, therefore when 5 wt% of the fullerenes are 
present in the composition, 5 mg are applied to the cartilage. 

Burangulov does not disclose (i) the method of periodically injecting more 
fullerenes into the tissue and (ii) the fullerene clusters applied specifically to a joint. 

With respect to (i) above, it is the examiner's first position that Burangulov 
discloses the application of fullerenes to cartilage and skin tissue ([00145]). The 
fullerene composition is then applied to the skin on a daily basis for weeks or months 
([0140]). Therefore, Burangulov discloses periodically injecting more fullerenes to the 
skin tissue. Since Burangulov teaches that the fullerene composition can be applied to 
either skin or cartilage, it would have been obvious to apply it to the cartilage on a daily 
basis to also aid in wound healing, 

With respect to (i) above, it is the examiner's second position that Burangulov 
teaches the stages of wound healing and the fullerene composition as aiding in 
promoting wound healing during each stage ([0164] and [0180]). Therefore, it would 
have been obvious for Burangulov to apply the disclosed fullerene composition during 
each wound healing stage, and thereby periodically applying the fullerene composition. 

With respect to (ii) above, although Burangulov does not specifically disclose the 
fullerene composition as being applied to a joint, Burangulov does disclose its 
application with cartilage. http://en.wikipedia.org/wiki/Cartilage discloses that it is known 
in the art that bone joints are comprised of cartilage. Therefore, given the disclosed 
utility by Burangulov for fullerenes aiding in cartilage and that joints are comprised of 
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cartilage, it would have been obvious to apply the fullerene composition specifically to 
joints. 

4. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bhushan (US 5,558,903) in view of Merriam Webster's Collegiate Dictionary and Boffa 
(US 6,696,393 B1). 

Bhushan discloses the method of adding fullerenes to a base oil to aid in 
lubrication properties between a steel ball sliding against a hardened steel disk (column 
8, lines 33-44). It was found, as disclosed by Bhushan, that the addition of 0.5 to 5 wt% 
of fullerenes added to a base oil results in a reduction of wear on the steel disk (column 
8, lines 44-56). Therefore, since the fullerene containing lubricant improved tribological 
performance of the steel ball and disk interface, the interface intrinsically was in need of 
lubrication. Furthermore, the lubricating oil composition disclosed by Bhushan readily 
envisions 100 mg of the total composition and wherein the fullerene additive comprises 
5 wt% of the composition. Therefore, 5 mg of the fullerenes are present in the lubricant. 

Bhushan does not disclose (i) the steel ball and disk interface as a joint and (ii) 
periodically injecting more fullerenes into the joint interface. 

With respect to (i) above, Merriam Webster's Collegiate Dictionary defines a joint 
as "a part or space included between two articulations, knots, or nodes." Therefore, 
since the ball and joint are interacting at certain interfaces that produce a space 
between, it is the examiner's position that their interaction qualifies as a joint. 
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Furthermore, Boffa discloses a lubricant composition for reducing wear in an 
internal combustion engine (abstract). The composition was also subjected to the same 
test disclosed by Bhushan wherein a steel ball and disk interacted by sliding against 
one another to determine the wear (column 2, lines 56-67). Therefore, it would have 
been obvious to utilize the lubricating composition disclosed by Bhushan in joints of a 
motor, specifically an internal combustion engine. 

With respect to (ii) above, since a motor continuously is subjected to wear 
throughout its lifetime, it would have been obvious to periodically apply more lubricant to 
the joints of a motor, which experience wear. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy T. Lang whose telephone number is 571-272-9057. 
The examiner can normally be reached on M-F 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on 571-272-1119. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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